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NOTES ON FILE NO:Admn. 1 -,117/57(111 Li.
The Central Civil Services (Temporary 
Service) Rules, 1949 - Correspondence reg.

S /
'  »̂ Dy. NO.13131-V60 (P.1-2).

' _______ !i§2 § 2 ______

Pages 1-4.
It is feared, the instructions

issued by the Finance Deptt. to the Public Works —
Deptt. with copies to all Heads of Deptts. foff,
information and guidance do not appear to be in
consonance with the rules and instructions of the
G/India. The Finance Deptt. is of the view that
it is the outlook of the Administrative Deptt.
concerned whether or not to enforce the penalty
clause regarding notice and/or forfeiture of pay
and allowances, where it has been inserted in the
appointment letter of a temporary employee. But
the position according to the relevant rule-5 of
the C.C.S. (Temporary Service) Rules, 1949, which

0

deals with termination of services of a -temporary 
Govt. Servant, is the other way round, in that 
this rule does not provide for forfeiture to Govt, 
of any amount of his pay if a temporary employee 
wishes to quit service without one month*s notice. 
It is, no-doubt, true that under the executive 
instructions of the G/India, the employers had been 
inserting in the past a clause in the appointment 
letters of temporary employees that in the event 
of their (temporary employees) leaving service 
without one month*s notice, they would forfeit 
one month*s pay to the Government. But these 
orders were superseded by the G/India long ago 
in their Office Memorandum No.78/105/55-TS dated 
the 22nd December, 1955, saying that it was no 
longer necessary to require temporary employees
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(Fr om obverse)
>

to give an undertaking to forfeit one month*s 
pay if they wished to leave service without the 
requisite notice, more especially when the 
relevant rule-5 of the Temporary Service Rules 
also did not provide for the same.

There can, therefore, be 
no question of any employer inserting a penalty 
clause regarding forfeiture of one month*s pay 
in the appointment letter of a newly recruited 
person. In case such a clause exists in the 
appointment letter of any, as is the case in the 
Public Works Deptt., then it is to be deemed to 
have become absolete.

28/12/61 T
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at ns/1-3. The communication, c f  the Govt.JDf India ,

dated the 26th December, 1956, re fe r red  to above
*

and copy at pages 144-145 o f  f i l e  No. Admn. l-117/5,7- i , S l ip  *K* 

i s  xx quite c lear  on the point. I  commend fo r  the j 
consideration  o f  the Finance Department to re-ccnsider

i
th e ir  suggestions incorporated in th e ir  l e t t e r  j

il
No. F in .10-341/57, dated the 7th December, 1961, to; 

the Chief Engineer ana copies forwarded to A l l  

Administrative S ec re ta r ie s ,  Under Secretar ies  and
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FKGM PFECEDING PAGE.

Heads o f  Departments in H.P.

. jandrotia ) 
Secre tary (5  AT))

jty *r • •> i '
*-*t*2& totei

*> ■

£M
The extracts from the noting ott this f i l e  have been

taken for necessary action on the relevant f i l e .  The 8ectt•

administration* Deptt. *s f i l e  placed below may be returned p ie ^ e

I Ly. Mo. 1766 -  /62 Vbsa .5

In  th is  connection kindly seepages 

•—  ! 1-2 of the f i l e  read with Ns/4-5. The tinder Secy

! (Finance) to l i .P .Adm in istration  is  o f the view that

; i t  is  no doubt true that under in s tru c t ion  cf the
!

Government of India as contained in  th e ir  l e t t e r  

f  I No.78/1 05/55-TS , dated the 22-12-55, the p ract ice  

| of obtaining an understanding from the employee 

I appointed temporarily that i f  they res ign  without 

, g iv ing  the r eq u is i t e  not ice  they sh a l l  f o r f i e t  to  

■ | Government the pay and allowances fo r  the notice

.  .  - -
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contd from obverse.

period is  no longer in  vogue, yet Rule 5 o f  the

Centra l C i v i l  S erv ices  (Temporary Serviced Rules, 194

does nofenvissge dispensing with notice  which i t

perscribes in  c lear terms to be o f one monthds j
li

period, unless otherwise agreed to by the Government j
j

and by the Government servant. The Finance Deptt. ' 

is  th ere fo re ,  o f the opinion that i f  the appoint 

ing authority is  convsnienced and is  able to 

make a lte rna te  arrangement fo r  appointment to the 

post, he can r e l i e v e  the employee e a r l i e r .

In  view of the observation of thej
%

Finance Department contained in  the PUC no further!
i

ac t ion  seems necessary. May f i l e ?

9

8-s- 1smV a ;0̂

2 _ <r

The Chief Engineer, K.h.PwD enquires 
the l i e n  o f a •

whether/ qu; s i  permanent government employee can

be terminated i f  he is  se lec ted  in  some other 

department and i f  he does no 'resign from his post.

The instructions of the Government 

of India in  th is  behalf are quite c lea r  and conteinajd 

in  th e ir  O.h.ho* 54/136/51-HGS,' dated the 24/4/1952 

(pages 99-100 

view of these 

quasi per mane:

c ither  on promotion or transfer or is  permitted to go 

to some other poster grade w i l l  carry with him his j
i

quasi permanent sh. jus in  the o r ig in a l  post or grade|. 

isifon the evenf . f  his being reverted  or retrenched j

O f  it-. r t I of me f i l e )  In

nns cjf  the G/1 , when a

e is sh if aed to some othe: st
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from the new post or grade, he w i l l  come beck to 

his o r ig in a l  post or grade a ad his piece in  that post or 

grade w i l l  be determined according to the normal standing 

ru le s r, namely, s en io r i ty  oy length o i s e rv ic e .  But

i f  the quasi per:manent employee. of h:, s own'accord, resigns

from his o r i g in .: 1 post before tsk ing xo his new assignment

somewhere e lse . -he ceases to hold any l i e n  on that post.

/JL. hay :Inform the Chief Engi neer accordingly 1
;

and send a-copy of the Government
n

Ox
i!

I  ndi a ‘ s ins t r u c t i  ons

re fe r red  to above fo r  his informs t ion and guidance as ■ j

per d ra f t  submi tted  fo r  favour of  apP rove 1*

x  i n '
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informatory please. Hence no action 
is indicated. Tlae raeiabers of the Estt • bsanch
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Copy of l e t t e r  *
exited 1C, 11,1961*

Subject? -
„ r .-,n t ^  ? V 1  Service C •fen-orary Bervieo ) E« l e s-Buie 5 0- ..hr - ^   ...  6 .Sorfrit pay
~ue dt J.cn wlvth- r  n on-.  ̂u - x.........• ~
axi cl a l l  o Til c--f «-t in Cc frr.lt cf notio--.

*C 1, aK5 - ( f o r  t o t  .11, IK . 7C/1C5/55- ta -ed  ~2,l2*19~>
J- . ” -''-•_r,r. / ■•'-• M 7 lo"! ^  received vicso

Lrora Covt, of Ind ia , I-inis'cry <*. - c^c , . . .lIOIU uv •  ̂ ,__ /- ■? 177 co ivle.ci'.
^ourC .k . Ho. tin . 1, . . - ^ /  „ * r -  p a v l s  ? rv end allov^nc^s
penality c la u ^  ^  ” , 8 ..o le  eioccr.Ur.uec. I t
in l io u  of cue reach n n t i < ^  o- order th is
«ay plaaee be o la r x U .o  t-  73v? t° , a - V  r  then the

- c a n  be — , 7
re lie v ed  by the ^partre-nt Seoulc V  --.qu: c to  f o ~ . i t
the pay and allowances o -o r  un<~«px*»-

Ll
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Ho. Fin* 10-342/57 
S IM A lX  PRAtES-: AiMBl ISTBATK*

Flil/tlCS tSPPilTĤ TTc

Prom
Shri Mi than hal Ja?n»
Under Secret ary C finance) to 
IX,-nacha 1 Pr adosh Acbinist ration

To
The Chief an^in. °r?
h inachal TraGosh> T* . * Sirlac

Sir.
1 otf- i.i to r f 190 l  5

S u b jec t:-

1 the
 ̂ _ r. „ c*v-*i Cfcrvice ( Temporary Service)

Rule 9 ^  otorlal and n o n -« fa is e r ia l

—  in
of notice,

S ir ,
I an d irected  to re fe r  to your Homo. Ho. PWS. 94-40/57-IV.

containec m th- /V3-TS. dated tha 22nd lecembar, 1955
Office Men or an dun i o. 7o/10 A  M?- or-n of even number
c ircu la ted  with thin - P ^ . r . ;.a —  th5 matter. I t  in  t t *
dated tho 6th January. * 9 6 0 ,---- ;*“  * “ 4hJ or not to enforce
A1m inietrativc E s p a r t o  s I X - m  H  / '"o - fo rfe itu re  o f pay and 
the penalty clause f S * e0£ *  ^  l s t t c r  o f appointment
allowance0 >Wjjgr0 at has b -m  ino-rt. x.
of a temporary employee e 

*
Y0urs' fa ith fu lly ,

Under Ce<h*--tary ( H nance) toJjJaa- 
Zlinachal P i -r .d o ^ ^ a in ± s tT a ^ c n

‘ No* Fin, ,U0~3l2/57 SimŴv the / ...

I e oemto r , 1961«

Copy a im - with a copy of the Chief ih .jfacer a t o o .  
re fe rred  to  above io  forwarded to  A ll  A *jia io t? a tlv e  Secretaries/  

' Under Secretaries , and lfcads o f -^ p a r t a m t s  fa --inachal Pradesh  
fo r  Infonaaticn and ruidance.

L f—vA~
Under Secretary ( Finance) to  the 
IU madia X Pradesh A '-mini st rat ion

S ' M y
2/12



Copy of le t t e r  ITo. P--7R~94-40/S7-IVf304o7 , cated XC.ll.X3G

S u b jec t:- Rule 5 of the Centra! - i v l l  Service ( 'fcr.porary Service) Rules- 
fuesticn whother nen~:.'inietc r ia l  "ip -loy.ee "hculd fo r fe it  pay 
an cl a llc am  ce s in clef ault e": iio'f.o- ,

\ •

*  7 •

V ■

r:
£•

?l-aoc- re fe r  tc  t h*-*. 7::/ico/pe- u xeu  i;2 #j.<s* 
from Govt, of Ind ia , liir .istry  of hone Af a : — , IT ■-.v/ Ic lh i received vi 
yourC.lv., II o. Fin.- lev 0*2/57 , dated G, 1*.190? vide ' «ahi ch t h» i n e r t i a  

n ci 1 ■? t v t-'loUcO 1*': f0.r'C‘’r*. *" f CiT.l of ' iv: E»ai*'l 8. ? r 7 a.i d a l l  ovm-nc

, 7i:/105/p5- 7*s, Gated 22.12.1955

i  •  , / jt i  or: cx
kO  C!

in lieu  of oio months :» -r tdV- of ’’T f  n-G.ica hap ;o be discontinuef.. I t  
may please bo c la rified  v/hother a e ve a in • whose app'-intsrsit. order this 
penality clause c^.ot r.» dcni.^s to be rciic.vo c .-a l i  r t l f
comp let icn of cm l-crth* 's  notice and who can bf conveniently- . 
relieved by the iApartment s' cult! &• r  au'red to for:: it 
the pay and allov/ancc s for the u n c - . p.r riot of notice.

M  ea r ly  act fa : in n; 1:1 cited.

» • * *

■- Si-r.Sri' '.. . >■■■ ;*■■■ a
: . : -p - •* '

f ■ fa=;\h
s s t t r a

A-.S • i
j ; iV .*  • V ;.

*  - *  oT -

V> * - • 'yr?;'#r> -a ■ ■
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HIMACHAL PRAD3SK ADMINISTRATION 
(FINANC3 D3PARTM3NT)

5

Rule 5 of the Central C iv i l  S e rv ic e ( Temporary 
Serv ice )  Rules -  question whether m in is te r ia l  
and non-]£ in isteria l employees should f o r f e i t  @@ 
pay and allowances 'in defau lt o f  notice

p  i * %  «o • « %

'• Mill  the Under Secretary(S .A *D , )  k indly r e fe r  

to the o f f i c e  notes on S •Avijenartment1 s f i l e  No* Adrnn.
:jT

1—117/57( I I I ) , ending.with h is  note thereon dated 29.12*1961

2. On reconsideration o f  the matter i t  is  f e l t  thai

there i s  no necess ity  f o r  rev is in g  the instructions issued 
v id e Finance Department’ s l e t t e r  No .F in .10-342/57, dated

Q-A/
the 7th December, 1961. It. is  no doubt true that under 

the instructions o f  the Government o f  Ind ia  as contained Sc?<̂  

th e ir  O.H.No .78/105/55-TS, dated 22.12.1955, the p ra c t i ­

ce o f  obtaining an undertaking from the employees appointed 

to temporary posts that i f  they res ign  without g iv in g  the 

req u is i te  notice they sha l l  f o r f e i t  to Government the pay
t., ,r„

and allowances fo r  the notice  period is  no longer in vogue? :

ted

ye t  Rule 5 o f  the Central C iv i l  Services(Temnorary Serv-.VU| 

i c e )  Rules, 1949, does not envisage dispensing with the ’
t

notice  which i t  prescribes in c lea r  terms to be o f  one ,
%

month’ s period, unless otherwise agreed to by the Govern-
1

ment and by the Government servant.  However, in tie op in i­

on o f  the Finance Department, i f  the appointing authority  

is  not inconvenienced and is  able to make a l te rn a t iv e  

arrangements fo r  appointment to the post, he can r e l i e v e  

the ;employee e a r l i e r .

.-») V ̂ ' ■' — d-

he

^  w * . . --- --

. (MITHAN LAL JAIN)
UNDSH SSCR3TASY(FINaNC3) TO 

HIMACHAL PRADiiSH ADMINISTRATION.

^ The Under Secretary (S *A,D. )t,0. Himachal Pradesh. Admn^____
■U.O. No .Fin. 10-342/57, dated the<2^  February, 1 962.

I
* GUPTA* 
21/27

'i.f-’St t'stU .'P' ...





HIMACHAL PRADESH ' 
PUBLIC WORKS DEPARTMENT

^ 8 1 2 ,

<r

\

*

NO. PWE-79-4/57' 

To

Q  ^ ^ D a ted  Simla ^  “1962

l The Under Secretary (SAD) to 
'—' Himachal Pradesh Administration, 

Simla* Qua si t
Subject:- Lien o f / k ^ ± permanent p̂ipjLoygaa.

One U.D.C. of this office applied for the
, J s^ 'p o e tV  ReceAption Officer , in the office of Director

t l -!'-r o f Puhlfc Relations and Tourism. His application was

£<#><■" U p *  fww6 * 0 *d on the <»ndition that he w i l 1  resign froB
^Department, for which written consent was given by 

him. The official has now been selected there and has 
requested that he may be relieved and that he would forego
his lien in this Department. The official is quasi- 
permanent in this office. Under F.R.14-A the lien of 
Government servant cannot be suspended even with the 
vritten consent of the official, unless the temporary 
post against which he is declared quasi-permanent is

abolished*
You are, therefore, requested please to

. fu „ hi <? lien can be terminated if be does not intimate whether his lien can
. Me rinst and if so, under what rule* An early resign from his post anu j-j- » »

reply in the matter is requested*

9-4/

say

stry

ted

) .

- 1 e

he

uaici e n g i n e e r , P * . Himachal fradesh,Simla-4,

i





Ho.B ,D ■ 1-11 7/57(111) .
hUHi 5  io 1 lim 1 .Ul«■'_ U'J J1-.t r>.v“-

From

IhxLi. is. I iM-il— iili-'' -i. XlO. 1. 1 :JiA~ iPip Pi* Ij

Hhr i  H .1 .J c ndr u tia 5
under Secretary ro H.P.hdnn.

X U
The u li ic f  Engineer 9
ii #P.A 0tl O

he ted Simla ~ i 5 tlie h. 962.

S u b jec t :-  l i e n  o f Quasi Permanent Employees.
i

iw' ±r j

With re ference  to your Momorsuudm ho. PNE.79-4/ 

57-28960, luted the 24th March, 1962 I  am d irec ted  to say 

that the point ra ised in  your Memo is  covered by the 

instructions contained in  the Government o f In d ia , M in istry  

o f Home A f f a i r s  O f f ic e  jtemorsndum No. 54/136/51-NGS , dated 

the 24th A p r i l ,  1952 (copy enclosed fo r  ready r e fe r e n c e ) .

I t  would appear chat I t  would not he poss ib le  to terminate
MA .i > l) j

lien/;even on has w r i t ten  request aga inst the post 

which ne holds in  a quasi permanent capacity unless he

tenders his resignation,

.our biy

e'W:a - r/Vhy"-;
- a — • . /

 ̂ t...( , •'* ; •: XjeJSE
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• No. 17—fl/02-Pln ( HScE)
Himachal Pradesh administration 

’’Finance Department” (R&E) .

Simla-4, the Z S ^ M a y , 1962. 

Oi I ICE MEMORANDUM

Subj- Central C i v i l  S erv ices ,  (Temporary Serv ice )Ru les  
1949.

•  0  •  •> 9

The under signed is  d irected  to forward herewith a 

copy each o f  the. fo l low ing  N o t i f ic a t io n s  issued by the 

Government of In d ia ,  M in istry  o f  Home A f fa i r s  f o r  information 

and guidances-

i )  No.F ,4 l/20-6 l-ESt(C ) ( l )  , dated the 25fch A p r i l , 1962’.

i i )  No .F .41/20/61 Ests. (G ) (2 ) ,  dated the 25th 
A p r i l ,  1962.

To

UNDER SECRETARY- (FINANCE) to 
Himachal Pradesh Administration.

i )  A l l  Heads of. Departments in Himachal Pradesh

iiO Fin-ahce Department (R&E) with 20 xsxaspare 
copies (along with e n d s , )

* B.K* 
17/5.

>y o f N o t i f i c a t io n  N o. F. 41/20-6 F^eJ t s. (Ctfl) 
!5th A p r i l j 1962 from the Govt, o f  

o f  Home A f f a i r s .
dated

(Coi 
the ! India M in istry

* • » 0 •

S .O . . . . I n  exerc ise  o f the powers conferred by su b -ru le ( l )  o f  
Rule 5-A of the Centra l C i v i l  Serv ices (Temporary S erv ice )  
Ru les, 1949, ^read with a r t i c l e  313 o f  the Constitution and 
*n ^ pe£?e?si on o f  the N o t i f i c a t io n  o f  the Government o f  India 

^ in l s t r ^ ° f  Home A f f a i r s  No,F .78/147/56-TS dated the 
ĥ February 1957, the Central Government hereby s p e c i f ie s  

the Comptroller and Auditor General as the authority  
to act on behalf o f  the said Government fo r  the purpose o f  
the said ru le  in so fa r  as the employees o f  the Indian Audit 

s 5epartment, other than those whose appointing 
au thor ity  is  the Pres ident, are concerned.

2/-



- 2 ~

Copy o f  N o t i f i c a t io n  No 41/20/61-Ests • (G ) (2 ) dated the 25th /• .
from the Government of India M in istry  o f Home

i » i f  a irs  .

S « ,0 . . . , ln  exerc ise  o f the powers conferred by su b -ru le ( l )  
o f  ru le  5-A o f  Gentral C i v i l  Serv ices  (Temporary S erv ice )  
Hules, 1949, read with a r t i c l e  313 o f  the Constitu t ion , the

Government hereby spec i f ied  the Deputy Comptroller and 
Auditor General and the Add it iona l Deputy Comptroller and 
Aud itor  General as the au thor it ies  to act on behalf o f  the 
said Government f o r  the purpose o f  the said rule in respect o f 
the Class I I I  and Class IV employees o f  the Indian Audit and 
Accounts Department, other than the Class I I I  employees o f the 
O f f i c e  o f  the Comptroller and Auditor General o f  Ind ia .

/

/'
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From

NO.MS. ,/6 3(E.B).
OFFICE OF THE SETTLEMENT OFFICER, 
ilANDI DISTRICT-HIMACHAL PRADESH, 
P .0 . SUNDERNAGAU-l.

-r* *

i

i

s*

i .

}*-

Shri Basant Rai Jain, 
Settlement O f f ic e r .

To

The Under Secretary (S.A.D) to, 
Himachal Pradesh Administration, 
S I  M L A-4.

Subj ects

'memorandums

Dated Sundernagar-1, the Holt? March,63, 

DECLARATION AS QUASI PERMANENT.

"f-'V-
Govt o f  Ind ia  Ministry o f  Home A f fa i r s  

o f f i c e  memorandum No.54/75/51-T.S dated the 21st 

December,1957 fu rther  c ircu la ted  v ide  Himachal 

Pradesh Administration Memo.No.SAD.I-III/57, dated 

the 16th October, 1958- has not been rece ived  in  th is  

department.

I t  i s  there fo re ,  requested that a copy 

each o f  the a foresa id  communications may kindly be

k ■' ■/i :

'-‘i

w- r-i 
iWI- j

1

'A-&r.:$ar ■ A
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supplied to the undersigned f o r  disposal o f  a p e n d i n qfrs-j

- g  re ference connected there^to at the e a r l i e s t  poss--

■ i b l e  date.

asant Rai) 
SETTLEMENT OF^ER.MANDl DISTRICT,

•MV M■■ tr.,1
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I

Sub

No. 1 7~5 / o2-i*’in ( lifeE)
Gove r n r ; on t o f  H i  ma c 
I 1 i  m nee D e p a r t m on t

Dated £

O f f i c e  11 erno ran clum 

C .nt ra l  C i v i l  S e r v ic e s  (Temporary s e r v i c e )  Tu]o s, 1 949.

T v> 0  unci o rsi nod s s . ■ i  x* e c t e d i  o ± orward lie re - ■ i  i' n a copy 
o f  N o t i f i c a t i o n  To. :.p, &/1 3/99 . dated ono p ba.ra rch,1 a1.;7 i  sai ed 
by the Gove rare n t o f  In d\a , f ?.nisv ry o '^oie Ai. f  i r e  j. oi 
in fo rm at ion  and uiJ. once.  ̂ w <" _̂____ ,

(M.L.Jain)
Un d e r S a c r e t a r y ( I ’inance ) .  

To
1. A l l . 1 C ) p (:] s o f  Du par tnents  i n l.P.
2. 'I he lion Doptt, ,U. p. S: c t t . ySi ml r . -A •

3. the Apptt . Depit. -U o-
4.

njLiie Con f i hentia l C "binet Dept t , H.P.S
.5 « Ph e Fin * D-3nt t.(Bud,ri c'*D .P .m itt • 1 O'x ml f

/6. •Gi­ in. aptt.C si %  3 0 ••tf **= .c<?p •es alon^'Vi^-
o r a  laove. filenp' - n .  th eh clooU re or '.ntern  al release*

Sub
In e x e r c is e  o f  the powers con ferred  oy sub-ru le  0 )  ^

o f  ru le  5A o f  the Centra l C i v i l  S e r v ic e s  v^emnoraiy m r v i c e ) nU,o s , 
1 ovo fbn C m i t r d  Govt, hereby s p e c i f i e s  the Adm in is tra tor  o f  each 
o f  the Union T e r r i t o r i e s  o f  D e lh i ,  H.P, Manipur and d ip u r a  
as ihe a u th o r i ty  f o r  the  purpose o f  me said ru le .

B. 11. Charrsa/1 7-12-63

^ P ■ V-P
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