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NOTES ON FILE NO:&dmn.1=117/57(I11).

The Central Civil Services (Temporery
Service) Rules, 1949 -~ Correspondence reg.

N B SEAR

ey
j‘*.‘j .Vﬁy'
(.~

Pages 1-4,

No.13131=-4/60 (P.1-2).
13092 (Ppoe3=4) .

It is feared, the instructions
issued by the Finance Deptt. to the Public Works -
Deptt. with .copies to all Hezds of Deptts. for

information and guidance do not appear to be in

consonance with the rules and instructicns of the
G/India. The Finance Deptt. is of the view that
it is the outlook of the Administrative Deptt.
concerned whether or not to enforce the penalty
clause regarding notice and/or forfeiture of pay
and allowances, where it has been inserted in the
appointment letter of a temporary employece. But
the position according to the relevant*iule-5 of
the C.C.5. (Temporary Service) Rules, 1949, which
deals with termination of services of & teﬁ;orary
Govt. Servant, is the other way round, in that
this rule does not provide for forfeiture to Govt.
of any anount of his pay if a temporary employeec

wishes to quit service without one month's notice.

It is, no-doubt, true that under the executive

instructions of the G/India, the employers had been

inserting in the past a clause in the appointment
letters of temporary employees that in the event
of their (temporary employees) leaving service
without one month's notice, they would forfeit
But

one month's pay to the Government. thecse

orders were superseded by the G/India lony ago

<
in their Office Memorandum No.?78/105/55-TI5 dated
the 22nd December, 1955, saying that it was no

longer necessary to require temporary employees
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"Dl of Languade,
i 'ach 1 Pradesh (Shim

(From obverse) -2

to give an undertaking to forfeit one month's z
pay if they wished to leave service without the
requisite notice, more especially when the

relevant rule=5 of the Temporary Service Rules

also did not provide for the same.

There can, therefore, be

\»

—————

no questicn of any employer inserting a penalty
clause regarding forfeiture of one month's pay
in the appointment letter of a newly recruited
person. In case such a clause exists in the
appointment letter of any, as is the case in the
Public Works Deptt., then it is to be deemed to
heve become absolete.

L S

28/12/61.

A \‘\\'R"S WAL a0 a\u.\ i Yoo U \\-SSuyseL!v\ p:Q»-J«-

I agree with the comments of the cffice

- at Ns/1-3. The comnunicatior. of the Govt.of India,

§
1

dated the 26th D@cember, 19585, referred to atove

and copy at psages 144 145 of file No. Admn.l- 117/57—1,

I commend for the %

is &x quite clear on the pOlnt.
consideration of the Finance Departiment to re-ccnsider
their suggestions incorporated in their letter i
No.Fin.10-341/57, dated the 7th Tecember, 1261, tog
the Chief Fngineer and copies forwarded. to All

Administrative Secretaries, Under Secretaries and
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Heads of Departments in H}P.
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| Under Secretary(SAn). nt
' 20=-1"7=-0C1.
! ]
U.S AFIN:)
: ).M “, Rabin A A, g 4
f f‘! IR ‘3_‘ ) LY |
| M j’ R?g,rg wi & "“‘w”’“ Loy wad LS
. ./é/ ' Mu‘g& Bated ) |
| ¢ Ao ///51/
SECL)
7 s !
S - !
NET, P
| é&é ‘
) ji: | The extracts from the noting om this file have been
ﬁaken for necessary action on the relevant file, The Sectt,
i | :
‘Administration’Deptt .'s £ile placed below may be returned pleygse. 4
- i
i ] \ ot §
! _/)\/\ML_—- < |
v - : \,}w‘* — = «;
- | ) -i' 62 s /( ’ ;
K . ste . N (y . ¢
< o i —Jo {
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4
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{
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i
i
i
- |
y | | l\wﬂé§
o \_ Ly. No. 1766 = /62 Page B |
, ; In this connection kinély seepcges
a
|

— ' 1.2 of the file resd with Ns/4-5. The Under Secy.

i (Finance) to 1. AdmwnlatrutLon is of the view thet

it is no doubt true that under instruction f the

Government of Indis as contained in their letter

T

'!? ' é§?g’\\k\5”\;kr. . No.78/105/55-TS, dated the 22-12-05, the practice

of obtaining - an understanding frcm the employee

| appointed temporarily thet if they resign without

i' giving the requisite notice they shall forfiet to k‘;ﬁ
| Government the pey &nd allowances for the notice i _
= Ma-d
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* contd from obverse. -
i . : . :
] period 1s no longer in vogue, yet Rule 5 of the
‘ Centrel Civil Services (Temporary Service) Kules, 1249
1? does nolenviscége dispensing with notice which it
perscribes 1in clear terms to be of one monthds
* period, unless otherwise agreed to by the Government |
znd by the Government servant. The Finance Lentt.
is therefore, of the opinion that if the appoint-
%F ing esuthority 1s conveénienced ¢&nd is &ble to
H make alternate arrsngement for sppolntment to the
| post, he c&n relieve the employee earlier. |
| In viéw of the obsecrvetion of the
l Finance Départment contained in the #UC no further
i gction seems necessary. May filee
:
-
<

whethexr/ qus st government employee can
be termincted if he 1g sclected in some other
deertrwent -nd if he docs no risign from his nost.
The insiructiong of the Government

f »f India in this behelf cre quite clesr end contelnagd

’ in thelr 0....00. 34/136/51=HG5, dated the 24/4/195%

‘ (p ges 99-100 - =1ip & of #ert I of the file) In

-ﬂ%, . viewy of thesec instructiaonsg of the G/I, when &

quesi permenent employee is shiftved to some other pols
cither on promotion or Ttrinsfcr or 1s permitted to go
to some chff'@ﬂﬁ#ﬁ‘grtd& will cipry with him his |
qussi permonent s fus in the origin:l nsost cr zrode.

(”wmdwﬂf%m%(on the evend £ his being reverted or rctrenched
Dggartment f Language, Art & Culture

Hifhachal Pradesh (Shimla)
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from the new post or gride, nc will come beck to

g \ : ] T i ’ 4o e T 1 Al + Yy -
g nis orizinel vost or grede @ik his plice in thst post or

srede i1l be determined sccording to the normsi stunding

rulegsy nemely, senlority oy lengtn of service. But

if the quesi permenent emnloyee, of hueg owrl 2ccord, resigns
from his origincl nost before tsking ub nis new sssigamcnt
somewherc else, ‘he cecgceg to hold -ny lien on that post.

/ C . Mey inform the Chicf Engincer necordingly

-

end scnd & cony of the Govornment of Indisf

N

> instructions
al L~ oy R Py o -1 1 y -~
refcrred to sbove for his informsticn snc gulcence &8

ser droft submitted for fevour of approval.
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Diary No.1281%ﬁi/63 (P1IC)

Informatory please. Hence no action 13.
is indicated. The members of the Estt. bmanch
may, however, note it for their information.
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» B on the contral Civil
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Rul 26 uestion Swhethr o
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M <l ¥ a 2 ¥ ce in Geiau lt .
epployces choul G forie it nay anG gilowvances ' L
Of n O '\:i e * i,z/‘;‘;. k )
» 6;"‘1
Sir ; : N '
' S . \
..

vou lionc, e, PVE, 94.-4"/57.-14._- .
S¢ cay +hz~‘t the or€ers .
Ly OF ° ome LEEairs,

I am d"xecth to refor to

93407' catedthe 10th i Ovel“bea-. 1061, «©

nmeent of InCia, I 1 st
Containe(h ‘.n “'h_f‘ JOV moren , C,a'b:"d J‘;,, {de Cbi‘lb’.' ’ 1955

o h‘euo*md& gy O‘ 7*’/10131/"‘3""5‘ tice Hemoxn LL«“') of even numbﬁr

ed with this - Lepar nts Lxs oFch : U e
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1 et u Ev] k.-n 9
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Copy of 1o0tter Ho, P04 -40 O/57-1Y,98407 ¢ catcG 1C0,11,1961,

3 | At vl Gerviee ( Tennmorary Bervice) Fules- "
" ’ Ubjecto— RUlP 1) o-h V"l( -~ n [Vt - . .-

Y-

d Sroy- s cheuld Zorfrit nay E N

~uestlon v thor nen-riniste ~int v loy- g Theulloxor Na 5
; S S = -_,—3 " '_l‘ . -1 "
1 a.nd alio cacks in O7C ;..tlu cl neuio-, |
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| from Sovt, of In ia, Mindisgtry of .onG hi 2--Ty | ¢

A e
: 57 atod §,1,1067 viee wiadern “he insgrd
your C. M. 11O, f‘i_n 1N M2/57 ot § 16 X067 =

i | % (N veniks. Zoy enc allowsncEs
1 penality clause I oarCing Zors v‘B

,I
Y . ¢
hs notice of Ciscontirus €, It |
e ponths o by 3
in 1iou of x Pf}-,- uc 1 whothao o~ el I '-:/7-‘:-08*5‘* app-intmmi order thls
may pl2ase be cla . i » than the , i

% 3 a:'. ~arﬂ -’/’ovj'“c :3'
penalv.‘by clause f‘mst‘ ccplwes tol

- ¢ 52 V’Oni cn t}y ‘
1 J'}’ g neotic mn ¢ whe can b con
comnletim of m» Em |

narhrent ghoulC e omoulw ¢ to forieit

relieved by the :p ‘ -
the pa.y and allowanccs wox he LmC;:gm‘& ~~ri0C of notice,
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fn eaxrly actiam It solicited, ‘ | i
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ginal with:
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Mo Fin. 10-—342/57 o
. ' HIMA:;.'-'.;L PRALESI LIMTIISTRATICH
o FTIATCE LEDARTHATT,

From

e " ghri Mithan Lal Jalng .
t Mponoe) Tte Th
UncCexr Secrovary ( Finon¢

Hsnachal Pradesh Llninistration

To | o
The Chicf Engin X,

- ..w % ot .
; } e et Lo
Tradosh, e dfexe = ‘

ipachal

| : - Loccnlkor, We1:
Sir’.l ?)44 ’ the 7 /7 - actiak ¥ Y -
.o ’

Rule B of the Cuntral Civil DREvaiee ( Temnoral ‘y.servj: ce)
Subjeet:- 4 2, ., e omind ~421 and non-ministerial
o Rul2se. “UC stion whothrr minds == T s in ds,fa‘ult

| ' epployces choul G foricit nay and allovances i ,

el h s - !

of notice,

sir, }
I am directed to refer to wour hcmo, e, PUE, 94-40/57-1Va

- 10 : ¢ < say thet the oréers
’ g ngy iTovember, 1961; al \
‘98407, Cated the 1cth tie T nistry of Home Affairs,
tained in the Govompent of intla, WIliiSvs, C i 55
cont a*n B J A 70 5 /5510 Cated “he 2ond Lecembal, 19
Cffice Memorandum iTo, 78/105/00o=tug a¥= " =7 ° & £ even number
ted with this Lepartm.;n‘bs C2Iicen demoyrmGun O~ : e
O e 6tn MJV 1960, axc it alonr fn th? matter, It is T
2} Januan 3y 2LC I uh feeeess " e
dated tho 6.,th %n r’o:f’nt'o own outiook wheih:iy or not to enforce
P | 8 3 me S [LERVE R0 O 22 f .
A(minis't;?lve t}‘)as'("ma."‘dﬂlf’ notice wnd / cr forfeiture of pay and
1 claugt ICEATYIL RN . p
i 130113(; 7 TTit npe boon dmsorted in tho lotter of appointmn €
allowance sy ypare ~ 2 o )
of a tomworary Cmll

L
oyeS .,

‘ ) ‘ | . B J}
: ' vourg Jaiehiully,

' o 4 Undor Coowttory 3y ance) to the-—
) | = 1 PoeCech Lnindstretiom
Apachal ®IULM L
) _ < \
ISR : oo T e -

! e,

’ e ‘l “ .
- | e eicda s tne /7 tecember, 1961
o ' No, Fin, 10-%2/57 Simla-4y 00 / & lecominw, 1961

e "t

C
1

-

l ~a R ey ] B"
. . P ane :i0f Bn zincerd g Menmo
- Copy ala:-with a copy of the Zhief #ngzin S .

- a 3 - . .1 - : e_
referred to above is forwartch to f11 Adninigtrative Secretari s/

riind;
e £ .mtg in “imachal Fradesh
Under Seecretarics, anc Heads of-—<¢partmmis 3 - Jlac "

for infomatim and suidance,

7 Under Scerctary ( Finance) to the
J “smachal Frodesh Amind stratim

Y
. #

iginal with: k : ' ’ s
partment of Language, Art & Culture
achal Pradesh (Shimla)

i
g iitized by:

;jab Digital Library

o — A e . e e - -




3 . Subjecti~ Rule 5 of tht Zmtrarl Zivil Sevvien ( ramy Be
uegtion whieihor nonecinistooial o ley es mheuld
an€ allo et i Cnlnalt of notlo.,
3 Thoan: meins te Ll M, 70, 105/55- UG, Cated £2412,1055
. | . from Govt, of Ind:‘_?,, I.Z;er L, myoof Tigw AE o :’.:‘:, o Ioikd mechived vide
. L your €.k, 1o, fMn, 1 %2/57 ':,';:*L 5o .T_DG“ vide nowrtio oxf
S ‘ penality claug: r-‘rg,nrc-m.f; ﬂbv'fi 2o ene patk ' alloweness
in lieu of @me g Sho b i:»_o of U .31";?'.;:1 T niinusc, It
it . i ay please b clzriliid ghethsr »~ o2 o Do yesy 1% order Chis
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MABHAL PEantat oppe s oiar i g A i
. GHAL Prattsk s e eAT HIMACHAL ERAD?‘ n ADMINTY:TRATION
1'anhmdgmm”““mn“???V2/’ f (FINAUCE DEPARTHENTS
‘ | e
b pen. ™ . ‘
R YL
xafibawhtw.Nn ______________ Subject;L Rule 5 of the Central Civil Service(Temporary

“t‘j """ } Service) Rules - question whether ministerial 8¢

and non-ministerial employees should forfeit 84
pay and allowances in default of notice

Py Y

¥ill the Under SSCTQtarJ\U.A D.) kindly refer

G * 6

\4

to the office notes on S %,’ﬁenaercnu s file No. Admn.
1-117/57(111), ending W1th his note thereon dated 29.12.1961
2 On reconsiderztion of the matter it is felt thai

there is no necessity for revising the inmstructions issued

vide Finance Department's letter No.Fin.10-342/57, dated

the 7th December, 1961. It is no doubt true that under
the instructions of the Goverﬁmenf of India as ccntained
% their 0.1.No0.78/105/55-T3, dated 22.12.195%5, the practi-

ce of obtalnlng an undertaking from the employees appointéd siry

to temporary posts that if they resign without giving the ted

requisite notice they shall forfeit to Government the vay ).

and allowancss for the notice period is no longer in vogue, =€
yet Kule % of the Central Civil & Services(Temvorary Qe'v=jif
jce) Rules, 1949, does not envisage dispensing with the "1 he
notice which it prescribes in clear terms to be of one ¢

month's period, unless otherwise agreed to by the Govern-

ment and by the Govbrnm nt servant. However, in the opini-
on of the Finance Department, if the appointing authority
is not inconvenienced and is able to meke alternative
arrangements for a»pointment to the post, he can relieve

tho -employee carlier,

~

_./) \ — \/ 'L....*_v_;,i . (L/L" IO ,

(MITHAYN LAL JATN) i

UNDER SECRATARY(FINaNCE)TC
HIwaCHAL PRADSST ADMINIS TRATION.

M
b/&he Under Secretarv(S.A.D.)to Himachal Prades% Adun e
U0, ﬂo.F1n.1O—)42757, datzd taeiQé Febrnary, 1062,
*GUPTA*

'_-‘( iginal with:
I@tpartment of Language, Art & Culture
al Pradesh (Shimla)

2172,
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HIMACHAL PRADESH - > {
PUBLIC WORKS DEPARTMENT

N NO . PWE=79~4/57= ?5)Dated Simla thg <5"1962

L

L The Under Secretary (SAD) to
Himachal Pradesh Administration,

. W"[ﬁﬁ‘ Sl mlae
o x _Qua si .
A / 5 Subject:- Lien of /Maxk permanent “mployeese

One U.DsCe Oof this office applied for the
%‘“‘f post f Recedption Orricer , in the office of Director

/ o;v% " o

//\ QVQ?\“ B of Publi& Relations and Tourism. His application was

’\f‘{\)f\:("’iq& o° L.Al} forwarded on the condition that he will resign from

‘ \'O:V ., s/Department, for which written consent was given by

| \%.q ”" him. The official has now been selected there and has 9-4/

‘1 \\;.).;{ requested that he may be relieved and that he would ferego cfy

i | his lien in this Departmente The officlal is quasi-

) permanent 1in this office. Under F R.,14-A the lien of stry

yli 5}( Government servant cangnot be suspended even with the téd

| b o written consent of the official, unless the temporary ).
post against which he is declared quasi-permanent is te

1 —_— abolisheds
You are; therefore, requested please to he
intimate whether his lien can be terminated 1f he does not
resign from his post and if 80, under what rule. An early
reply in the matter is requestedo

1 i Cy | 'ng neer,P.W Do’
| Himachij radeshySimla-4.
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i}? F'“ Uhicl bnginoor,
I,‘I I oi’ei o.fo ° '
poted wille—-4y e
| Subjeciue- Iden f Quasi rroroonent Baployces.
( ] T
: Sl
i sith reference to your MHomor:inudm Ho. POE 4/
] -
(> —~ b57-28960, d the 24th hwrch, 1962 I .m directed to say
I |
[ G/E/Z’/ sy the point ralsed in your lemo is covered by the
| instructions contsined in the Govermment of Indis, Ministry

of Home Affairs szlce;gg@orandum Noe 54/136/51-1GS, dated |

!
- vig;i;:z~ the 24th April, 1952 (covy cnclogsed for refdy reference) .

/'J'L' It would épperr Thet 1t would not be noseible to fTermincte
J 4 (6~ PMM wa .

RbEJ\ == liengeven on hig wrlittsn zoguest @ zoinst the nost

wileh we holds Za ¢ yussl peruiaent copicity unless KXE he

tenders nis resignotion,
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/?EEE; No,17«a/62~F1in (R&E) |
S Himgchal Pradesh administratien ™
- 57}2/45 "Finance Department" (R&E). | | -

* o a0

Simla-4, the Q 2nd May, 1962.

011 ICE MEMORANDUM

Subs - Central Civil Services, (Temporary Serviée)Rules
1949, :

s ® 0 ¢ s

The under éigned i1s directed to forward herewlth g
copy each of the following Notifications l1ssued by the'
Government of India, Miniskry of Home Affairs for information

and guidgnces -

i) No.F.41/20-61-Est(C)(1), dated the 258h April,1962,
ii) No.F.41/20/61 Ests.(€)(2), dated the 25th
April, 1962. .; :

UNDER SECRETARY. (FINANCE) to
Himgchal Pradesh Administration.

i) All Heads of,Departments in Himachal Pradesh.

i1) Finance Department (R&E) with 20 xggaspare
coples (along with encls,)

*B.K* ® 9 9063000 00 0
17/5.

- Copy of Notificgtion No;F,4l/20~6lpE§ts.(C§1)
dated the 25th April, 1962 from the Govt, of India Ministry
of Home iffairs, ~

¢ ® 5 00

{

S.0....In exercise of the powers conferred by sub-rule(l) of
Rule 5-4 of the Central Civil Services (Temporary Service)
Rules, 1949, read with article 313 of the Constitution and
in supersession of the Notification of the Government of Indis
in the Ministry of Home Affagirs No.F,78/147/56-TS dgted the
1l2th February 1957, the Central Government hereby specifies
the Comptroller and Auditor General as the authority

to act on behalf of the said Government for the purpose of
the sald rule in so far as the employees of the Indian Audit
and Accounts Department, other than those whose appointing
authority 1s the President, are concerned. a

G T VR hrn ey M B o

0000000000.00_02/"

epartment of Language, Art & Culture
Himachal Pradesh (Shimla)

Hinjab Digital Library

! .lgitized by:
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Copy of Notification No.F,41/20/61-Ests.(C)(2) dated the 25th ‘.
April, 1962 from the Government of India Ministry of Home |

S¢0....In exercise of the powers conferred by sub-rule(l)
~of rule 5-4 of Central Civil Services (Temporary Service) 4
Rules, 1949, read with article 313 of the Constitution, the '
Qentral Government hereby specifieg the Deputy Comptroller and

auditor General and the Additional Deputy Comptroller and

Auditor General as the authorities to act on behalf of the

said Government for the purpose of the said rule in respect of

the Class III and Class IV employees of the Indian Audit and

Accounts bepartment, other than the Class III employees of the

Office of the Comptroller and Auditor General of India.,

sves na . "o

&:‘5

iginal with:
[@epartment of Language, Art & Culture”
: imachal Pradesh (Shimla)
i gitized by:
nja\b Digital Library
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;L,a,pt1 /3L"_:3

NO, MS. 2 /63(5.B).
OFFICE OF THE SETTLEMENT OFFICER,
IANDI DISTRICT,HIMACHAL PRADESH,
P.0. SUNDERNAGAR-1,

Shri Basant Rai Jain,
Settlement Officer,

‘The Under Secretary (S.A4,D) to,
Himachal Pradesh Administration,
S 1 UL A-4.

Dated Sundernagar-1, the Ze® March,63,
Subject: _:gL_ngION A3 _WUAST PmRMAN BNT,

MELO RANDUM:

Govt of India Ministry of Home Affairs

office memorandum No,54/75/51-T,S dated the 21st
December, 1957 further circulateéd vide Himachal
Pradesh Administration iemo.No,SAD.I-III/57, dated
the 16th October, 1958 has not been received in this
department, |

It is therefore, requested that a copy

_each of the aforesaid communications may kindly be

supplied to the undérsigned for disposal of a pendin

-g reference cohnected thereeto at the earliest poss-

-

-ible date,

W,ng?éﬁEKE;i)
3, MANDI DISTRICT
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